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SUPREME COURT: SOLICITATION BY LAWYERS 
ANNCR: 

THE U.S. SUPREME COURT, IN A PAIR OF CASES INVOLVING THE 
RELATIONSHIP BETWEEN ATTORNEYS AND THEIR CLIENTS, HAS UPHELD 
LEGISLATIVE LIMITS ON THE RIGHT OF LAWYERS TO INSTIGATE LAWSUITS. 
CHRIS KERN REPORTS. 

VOICE: 

IT WAS ONLY A YEAR AGO THAT THE SUPREME COURT RULED IT AN 
UNCONSTITUTIONAL RESTRICTION OF FREE SPEECH FOR STATE GOVERNMENTS 
TO BAN ADVERTISEMENTS BY LAWYERS, BUT THAT LEFT OPEN THE QUESTION 
OF EXACTLY HOW FAR LAWYERS COULD GO TO ATTRACT NEW BUSINESS -- A 
QUESTION WITH IMPORTANT ECONOMIC AND ETHICAL IMPLICATIONS FOR 
AMERICAN LAWYERS AND THEIR POTENTIAL CLIENTS. 

NOW THE SUPREME COURT HAS SET TWO NEW GUIDELINES FOR WHAT 
PRECISELY THE CONSTITUTIONAL LIMITS ARE, IN ONE DECISION, THE 
COURT UPHELD STATE LICENSING RULES THAT PREVENT LAWYERS FROM 
SOLICITING A POTENTIAL CLIENT'S BUSINESS, BUT IN A COMPANION CASE, 
THE COURT SAID THOSE RULES CANNOT BE USED AGAINST POLITICAL 
ORGANIZATIONS THAT ARE SIMPLY TRYING TO ESTABLISH LEGAL PRINCIPLES 
OR TO VINDICATE SOMEONE'S CIVIL RIGHTS. 

THE FIRST RULING INVOLVES THE KIND OF LAWYER OFTEN KNOWN 
IN THES COUNTRY AS AN "AMBULANCE CHASER" -= A LAWYER WHO FOLLOWS 
ACCIDENT VICTIMS TO THE HOSPITAL AND TRIES TO GET THEM TO ENGAGE 
HIS SERVICES, IN THIS CASE, AN OHIO LAWYER PERSUADED TWO YOUNG 
WOMEN TO GIVE HIM A THIRD OF ANY SETTLEMENT THEY RECEIVED AS A 
RESULT OF AN AUTOMOBILE COLLISION, THE SUPREME COURT UPHELD HIS 
SUSPENSION FROM THE PRACTICE OF LAW BY THE OHIO BAR ASSOCIATION 


AND THE STATE COURTS ON THE GROUNDS THAT A LAWYER WHO TALKS A 
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CLIENT INTO RETAINING HIM MAY BE MORE INTERESTED IN THE FEE 
INVOLVED THAN IN HIS CLIENT'S LEGAL RIGHTS AND INTERESTS. 

BUT IN THE SECOND RULING, THE SUPREME COURT SAID A SOUTH 
CAROLINA RULE AGAINST SOLICITING LEGAL BUSINESS COULD NOT BE USED 
TO DISCIPLINE A CIVIL RIGHTS LAWYER WHO TRIED TO INSTIGATE A 
LAWSUIT ON BEHALF OF THE AMERICAN CIVIL LIBERTIES UNION, THE 
COURT SAID THAT THE LAWYER WASN'T GOING TO RECEIVE A FEE FOR HER 
WORK ON BEHALF OF THE A.C.L.U,, AND THAT THE ORGANIZATION'S 
INTEREST IN THE CASE WAS POLITICAL -- SPECIFICALLY TO TEST THE 
POWER OF STATE MEDICAL AUTHORITIES TO DEMAND THAT POOR WOMEN AGREE 
TO STERILIZATION BEFORE THEY RECEIVED ANY MORE MEDICAL BENEFITS. 
LAWYERS WHO TRY TO GET PLAINTIFFS FOR A PUBLIC INTEREST LAWSUIT, 
THE SUPREME COURT SAID, ARE ENGAGING IN CONSTITUTIONALLY PROTECTED 
FREE SPEECH, 

IT WAS ALL TOO MUCH FOR ASSOCIATE JUSTICE WILLIAM REHNQUIST, 
THE ONLY DISSENTER AND THE COURT'S MOST PROMINENT CONSERVATIVE. 

HE SAID THE COURT'S RULINGS SEEMED TO BE BASED ON "A JURISPRUDENCE 
OF EPITHETS AND SLOGANS . . . IN WHICH 'AMBULENCE=CHASERS’ SUFFER 
ONE FATE AND 'CIVIL LIBERTIES LAWYERS ANOTHER." JUSTICE REHNQUIST 
SAID THERE WAS NO PRINCIPLED REASON TO DISTINGUISH THE TWO CASES. 
HE SAID THAT BOTH LAWYERS SHOULD HAVE BEEN DISCIPLINED AND THAT 

THE SUPREME COURT SHOULD LEAVE THE DESIGNATION OF HEROES AND 
VILLAINS TO NOVELISTS. 
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